STATE OF CALIFORNIA
REGIONAL WATER QUALITY CONTROL BOARD
SAN DIEGO REGION

AGENDA

Wednesday, November 10, 2004
9:00 a.m.

Water Quality Control Board
Regional Board M eeting Room
9174 Sky Park Court
San Diego, California

The Regional Board requeststhat all lengthy comments be submitted in writing in advance of the
meeting date. To ensurethat the Regional Board hasthe opportunity to fully study and consider
written material, comments should bereceived in the Regional Board's office no later than 5:00
P.M. on Wednesday, October 27, 2004, and should indicate the agenda item to which it is
applicable. If the submitted written material ismorethan 5 pages or contains foldouts, color
graphics, maps, etc., 20 copies must be submitted for distribution to the Regional Board members
and staff. Written material submitted after 5:00 P.M. on Wednesday, November 3, 2004 will not
be provided to the Regional Board members and will not be consider ed by the Regional Board.
PLEASE NOTE THAT SOME ITEMSON THE AGENDA MAY HAVE BEEN PREVIOUSLY
NOTICED WITH EARLIER DEADLINES FOR SUBMITTING WRITTEN COMMENTS. IN
THOSE CASES THE EARLIER DEADLINESAPPLY.

Comments on agenda itemswill be accepted by E-mail subject to the same conditions set forth for
other written submissions aslong asthetotal submittal (including attachments) does not exceed
five printed pagesin length. E-mail must be submitted to: [ bagenda@r b9.swr ch.ca.gov|to insure
consideration by the Regional Board. Typetheword “ Agenda” in the subject line.

Pursuant to Title 23, California Code of Regulations, Section 648.4, the Regional Board may refuse
to admit written testimony into evidenceif it isnot submitted to the Regional Board in atimely
manner, unlessthe proponent can demonstrate why he or she was unable to submit the material on
time or that compliance with the deadline would create an unreasonable har dship.

NOTE C, attached to this Notice, contains a description of the hearing proceduresthat will be
followed by the Regional Board. Hearingsbeforethe Regional Board are normally conducted
using proceduresthat do not include cross-examination. Parties requesting use of more formal
procedures must do so in accord with thedirectionsin NOTE C. Any such request, together with
supporting material, must bereceived in the Regional Board’s office no later than 5:00 P.M. on
Wednesday, October 27, 2004.

Except for items designated as time certain, there are no set times for agenda items. |1tems may be taken out of
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order at the discretion of the Chairman.

1.

2.

Roll Call and Introductions

PUBLIC FORUM: Any person may address the Regional Board at this time regarding any matter
within the jurisdiction of the Board which is not on the agenda. Submission of information in
writing is encouraged. Presentationswill be limited to three minutes.

Minutes of Board Meeting: October 13, 2004.
Chairman's, Board Members, State Board liaison's and Executive Officer's Reports: These items

are for Board discussion only. No public testimony will be allowed, and the Board will take no
formal action.

Consent Calendar: Items 5 and 6 are considered non-controversial issues. (NOTE: If thereis
public interest, concern or discussion regarding any consent calendar item or a request for a
public hearing, then the item(s) will be removed from the consent calendar and considered
after all other agenda items have been compl eted)

5.

NPDES Permit Revision: U.S. Navy, Naval Base San Diego, San Diego County (tentative
Addendum No. 1 to Order No. R9-2002-0169, NPDES Permit No. CA0109169) (Paul Richter)

City of Oceanside: Administrative Assessment of Civil Liability containing an $18,000
Mandatory Minimum Penalty against the City of Oceanside for violation of effluent limitations
established by Order No. R9-2000-0011, NPDES No. CA0107433, Waste Discharge
Requirements for the City of Oceanside, San Luis Rey and La Salina Wastewater Treatment
Plants, Discharge to the Pacific Ocean via the Oceanside Ocean Outfall. The Regional Board
will decide on an order accepting payment of the proposed liability and waiver of hearing.
(Tentative Order No. R9-2004-0394) (Rebecca Sewart)

Remainder of the Agenda (Non-Consent [tems):

7.

10.

11.

NPDES Permit Renewal: Duke Energy South Bay, LLC, South Bay Power Plant, San Diego
County (tentative Order No. R9-2004-0154, NPDES Permit No. CA0001368) (Hashim Navrozali)

NPDES Permit Renewal: University of California, Scripps Institution of Oceanography, San
Diego County (tentative Order No. R9-2004-0378, NPDES Permit No. CA0107239) (Paul
Richter)

Approval of Year 2005 Board Meeting Schedul e (John Robertus)

Delegation of authority to the Chair or a subcommittee of the Regional Board to address certain
matters in the absence of aquorum. The Board will consider appointing a subcommittee
authorized to act as a hearing panel or designate hearing officers for the purpose of conducting
hearings and forwarding recommendations to the appropriate decision making body. (Resolution
No. R9-2004-0384) (John Robertus)

Executive Session - Discussion of Ongoing Litigation
The Regional Board may meet in closed session to discuss ongoing litigation for the following
cases:
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People of the State of California Ex Rel. the Regional Water Quality Control Board, San
Diego Region v. Robert Ortega, an individual in his capacity as Acting Commissioner of the
International Boundary and Water Commission, United States Section, et al.. United States
District Court, Southern District of California, Case No. 01-CV-027BTM (JFS); violation of
effluent limits in waste discharge requirements for the International Wastewater Treatment
Plant contained in Order No. 96-50 (NPDES No. CA0108928) and of Cease and Desist
Order No. 96-52; Referral Order No. 99-61 (David Hanson); and the related “ Surfrider” case:

Surfrider Foundation, San Diego Chapter v. Robert Ortega, et al., Case No. 99-CV-
2441-BTM(JFS) (David Hanson)

People of the State of California Ex Rel. the Regional Water Quality Control Board, San
Deigo Region v. City of San Diego, U.S. District Court, Southern District of California, Case
No. 03CV1381-B(POR) (David Hanson); and the related case:

San Diego BayKeeper and Surfrider Foundation, San Diego Chapter v. City of San
Diego; U.S. Digtrict Court, Southern District of California; Case No. 01-CV-0550-B
(POR) (David Hanson)

WILLIAM P. JOHNSON, an individual; and VAIL LAKE USA, LLC, a California limited
liability company v. REGIONAL WATER QUALITY CONTROL BOARD — SAN DIEGO, a
Sate of California board and DOES 1-50. Superior Court of the State of Californiafor the
County of San Diego, Case No. GIC815227; Petition for Writ of Mandate and Complaint for
Damages in regards to Administrative Civil Liability Order No. R9-2002-0027 for violations
of the statewide Construction Storm Water Permit, Order No. 99-08-DWQ. (Frank Melbourn)

Building Industry Association of San Diego County, et al. v. California State Water
Resources Control Board and Regional Water Quality Control Board, San Diego; In the
Court of Appeal of the State of California, Case No. GIC 780263 (Phil Hammer)

Divers Environmental Conservation Organization v. State Water Resources Control Board,
San Diego Superior Court, Case No. GIC819689. Petition for Writ of Mandate challenging
waste discharge requirements for U.S. Navy, Naval Station San Diego based on absence of
numeric effluent limits for toxic pollutants in discharges of storm water. (Paul Richter)

Schutte & Koerting, Inc. and Ametek, Inc. v. California State Water Resources Control
Board and Regional Water Quality Control Board, San Diego Region. San Diego Superior
Court, Case No. GIC 822750. Verified Petition for Writ of Mandate for Breach of Contract.

Schutte & Koerting, Inc. and Ametek, Inc. v. California State Water Resources Control
Board and Regional Water Quality Control Board, San Diego Region. San Diego Superior
Court, Case No. GIC 824706. Verified Petition for Writ of Mandate for Breach of Contract.

Schutte & Koerting, Inc. and Ametek, Inc. v. California State Water Resources Control
Board and Regional Water Quality Control Board, San Diego Region. San Diego Superior
Court, Case No. GIC 824707. Complaint for Breach of Contract, Specific Performance,
Intentional Misrepresentation, Bad Faith Denial of Existence of Contract, Compensatory
Damages, Exemplary Damages and for Declaratory Judgment, Request for Jury Trial.

12. Executive Session - Consideration of Initiation of Litigation
The Regional Board may meet in closed session to consider initiating criminal prosecution
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against persons who are alleged to have violated the Porter-Cologne Water Quality Control or the
federal Clean Water Act.

13. Executive Session - Discussion of Pending Litigation
The Regional Board may meet in closed session to discuss pending litigation.

14. Executive Session - Personnel
The Regional Board may meet in closed session to consider personnel matters involving exempt
employees [Authorized under Government Code Section 11126(a)]

15. Arrangements for Next Meeting and Adjournment
Wednesday, December 8, 2004 - 9:00 a.m.
Water Quality Control Board
Regional Board Meeting Room
9174 Sky Park Court
San Diego, Cdlifornia

DIRECTIONS TO REGIONAL BOARD MEETING

Regional Water Quality Control Board
9174 Sky Park Court, Suite 100
San Diego

From Downtown: I-15 north - take the Aero Drive exit - turn left (west). Proceed to the 3"
stoplight, which is Ruffin Road — turn right. Turn left on Sky Park Court
(stoplight). Our building islocated at the end of the court — veer to the
right into the parking lot.

From the North: I-15 south - take the Balboa Ave. exit - turn right (west). Proceed to the 2™
stoplight, which is Ruffin Road — turn left. Turn right on Sky Park Court
(stoplight). Our building islocated at the end of the court — veer to the
right into the parking lot.



